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BAY RIDGE SUBDIVISION CCC.PCS

Oconce County, S.C. )

THIS DECLARATION, execu®ed this 2{ st-y of Novembar, 1989,
by Bay Ridge Proparty Owners' Association, Inc., a South Carolina
noan-profit corporation, harelnaftear catled "Aanociation”, and

Ingram Enterprises, Inc., a4 South Carolina cocporaczion,
herelnafrer called “Company".

ERAT N

i

WHERZAS, Company, se¢ the Ownar of the real propercty
(herainafter cefecred to as *he “"Propercty") described ia Part
One, ARTICLE II of this Declaration, desiras to creste theraon a
planned development community known ams BAY RIDCE SUBDIVIBION with
cartain facilities, amenities and secvvices for the use and
beneflt of property owners and members withla asuch community} and

WHEREAS, cthe Company desices to provide for the preservation
of the values and amenities and for the maintenance of common
facilities, services snd propeccies; and to this end, Company
does hereby subject *he Property described in Part One, ARTICLE
L1, together with such addit{ons as may hereaftec be made, as
pcovided in Part One, ARTICLE 11, to the covenants, restrictions,
-essemgnts, affirmative obligations, charges snd lienyg,
hereinafter set forch, hereinafter raferred to as the "Covenants”
oc the "Daclarazion,” all of which is heraby declaced to be for
the benefit of said Property and each and every owner of any and
all pacrte thereof; and

WHEREAS , Coup/nny deems it desirable, for the efficient
presecvation of *ha values and amenities in said community, to
crfeate an agency to which can be delegated and assigned che power
and authority of maintaining and administering the common
propecties and secrvices, administering and enforcing the
covenances and restrictions governing the same and collecting and
disbursing all dues and charges necessary for such maintenance,
administration and enforcement; and

WHEREAS, Company has caused to be incorporated under the
laws of the State of Souzh Cacolina, a non-profit corpocation, Fre
Bay Ridge Property Owvners' Associaction, Inc., for =he purpose of
exercising the func:=ions aforemald, which funecione are
hereinafter more fully set forch: and
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WHEREAS, this Declaration will be refarred to as the “Bay
Bidge Subdivision Covenants of 1989," and will be recorded in the
Office of the Clerk of Court for Ocones County, South Carclina,
and may be incocrporated by reference in deeds :o properzty, by

refarence to the Book and Page of recording in the realty records
in said office.

NOW, THEREFORE, rhe Company declares tha the real property
described in Pact One, ARTICLE 11, aad such addizions theceo may
hereinafter be made pursuant to Part One, ARTICLE Il hecaof, is
and ahall be held, tranaferced, sold, conveyed, given, donated,
lessed, occupied and used subject to che covenants, restrictions,
condizions, easements, charges, assessments, affirmncive
obligations, and lienas hereinafter se: forth., These Covensnts,
tha banefits of these Covenanczs, and the affirmactive and negative
burdens of these Covenants, shall touch snd coacern and run with
the land herein refarced to as the "Property." The Company
resecves the right ®*o add sdditional Covenancts in feapect to the
property owned by the Company at the -~ime of thaea adoption of the
additional Covenants but not ro property previously conveyed to
others. All rights and easemen=s reserved by the Company under
these Covenants whall also be reserved to the assignees and
successore in interest of the Company.

The Company reserves the right unczo izself, irs sugcessors
and assigns, to relocatze, open, oc¢ close streecs shown upon the
recorded subdivision plat and also reserves the right to revise,
resubdivide, and chaage the size, shape, dimension, snd locations
of lote, and these cestrictions shall be applicable zo resulting
Lots, and the Company also reaecves the cight to amaend
testrictions from time to time as it may sece fit, ia the best
interest of the subdivision; provided, that no such revision
shall adversely affect the overall subdivision plan, and no lot
sold prior to such revision shall be deprived of any portion of
any street on vhich it bounds, nor shall it be deprived of accass
Lo the streets of the subdivision.

these

PART ONE
GENERAL REFERENCES

ARTICLE I
DEFINITIONS

. _Bection 1. The folloﬁing wards and tecms when used in this
Detlaration or any supplemental declara“ion (unless the context

sha'll clearly indicate otherwvise) shall have the following
neanings:

(a) “Approvel by the Company" ahall masn weitten
approval issued by the Company, signed by its
appropriace otf{e-ro or dewignated reprosentaCive,

(b) ™Approval by the Beview Boscd oc Compaay"
shall mean aod refer to any writtea approval
-2 - ¥
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required under these Covenants te be wade by the
Review Board or Company aad which shall be sought

and received or denied pursuant to the provisions
of these Covenants.

(e) "Association" shall mean and refer to the Bay
Ridge Pcroperty Owners' Assoc®iazion, Inc., a South
Carolina non-profi: corporation, its successors
and assigna.

(d) "“By-Laws of the Aseociation" or "By-Laws"
shall mean and refer to the By-Lave of Bay Ridge
Property Owners' Associastion, Inc., the initial
text of which is set forth in Exhibit "g" attachaed
hereto and made a part heresof.

(e) "Clerk of Court” shall mean and refer to the
Clark of Court for Oconee County, South Carolina,
and the auccessors of that office,

(€} "Common Properties” shall mean and rafer to
those tracts of land which are deeded to the
Associacion and designated in said deed or sucvey
as "Common Properties,"

(g) ™“Company" shall mean Ingram Encecpeises,
Ine., & South Cacolina corporation, asnd itas
successors end assigns,

(h) "Covenants or "Declarations™ shall mean and
cefer to the "Bay Ridge Subdivision Covenants of
L989," including all covenants, conditions,
restrictions and obligations set forth in this
Declaration, or as amendad.

(i) ™"Dwelling Unit" shall mean and refer to any
improved property intended for ume as a
single-family dwelling.

(3) “Association Member" shall mean and refer to
the Company and its designated officers, employees
or agents and all those Owners who are Members of
the Association as provided ia Part Thres, ARTICLE
I, hereof, inzluding the spouse.

{k) "Offensive or Noxious" activity or behavior
ehall include but not be limiced co a publie
nuisaace or auisance per se and shall also include
any behavior or activity which is inconalstanct
with both the veasonable pleasurable use of the
Propecty area by a substantial number of the
residents meeting, working, recreating, or
enjoying sports, music, food, natural
_3-
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surroundings, and entertainment, free of

excassively noisy behavior grossaly disrespecting
the rights of others, flashing or excessively
bright lights, loud vehicles, significantly loud
radio, hi-fi, electronic music distractions, and
other uncreasonable behavior curtalling the

creanonable pleasure and use of the facilities
within the Property.

(1) "Owner"™ shall mean aad refer to the Owner as
shown by the real estate records in the Office of
the Clerk of Court, whethear i* be one or more
persons, firms, associations, corpocaziens, or
othec legal entities, including the Company, of
fee title to any Loz, but, notwithscanding any
applicable theocy of a mortgage, shall not mean or
refec to the mortgagee, its successocs or assigns,
unlass and until such mocr:igagee has acquired title
pursuant to forezlosure or a proceeding or daed in
lieu of foreclosucre; nor shall the tecrm "Owner"
mean ocr refec to any lessee or tenant of an Owner.
In the event that there [e recorded in the Office
of the Clerk of Court, m long-term concract of
sale covering any Lot, the purchaser under said
contract of such Lot ahall be the Owaner and not
the fee simple title holder. A long-tecrm contract
of sala shall be one where the pucchaser is
required to make payments for the property for a
period extending beyoad =welve (12) months from
the date of the contract, and where the purchasec
does not receive title to the property until such
paymuents are made although the purchaser is given
the use of said propercy,
(m) "Private Racreastional! Tract"” shall mean and
refar to those paccels or tracts of land located
within the Praoperty designated by the Compaay or
operated by the Company or others as a
ptivate-member recreational facility for boat
lauach, picnic pavillion, parking, open space, and
dock facility, the membership criteria of which
shall be as detarmined in this Declaration and the
By~Laws of the Association.

(n) "Proparty™ and "Bay Ridge Subdivision” shall
maan and refer to the Property described in Part
One, ABRTICLE II, Section 1 hereof, and additions
thereto, as ere wubjected to this Declarazion or
any supplemental declaration under the provislioas
of Part One, ABRTICLE IT, Section 2 heceof aod may
include: (1) Residencial Lots; (2) Dwelling
Uoice; (3) Parcels owned by the Company or other
Owners; {4) Unsubdivided Land owned by thae
-f=
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Company; (5) Private Recreatiomal Tract; (6)
Common Properties; and (7) any Open Space not:
designstad as Common Properties.

(o) "Referendun” shall mean and refar to the
power of all or soms speciflie portion of the
Mewbers to vote by ballots on certain actions by
rhe Boacd of Directors of the Association or the g

Club more patticularly set forth herein. ' ’ .
(p} "Lot™ nhell mean and refer to any residential

lot, lmpcoved or unimproved, located within the

Property which is intended for use as a
single-family detached dwelling.

(q) ."Review Board" shall mean and refer to Chat
Board formed and operated in the manner described
in Part Two, ARTICLE I hereof.

(e) "Use or Used for Residential Purposes” shall

mean to be uvsed as one's residence or normal and

customacy place of abode as hereinaftec moce fully

set Forcth in Part Two, ARTICLE 1, Sec:ionm 2, and

shall not include any use for business purposes.

A1l individual lozs which are placted and cecocded

shall be deemed zo be Residencial Lots to be used

for Residenzial Purposes unless some other use or

intantion is indicaced on *he plat or sowme related’
cecorded document.

ARTICLE 11
PROPERTY AND ADDITIONS THERETO

Sectrion 1. ' Property. The real property (Proverty) which
is, and shall be held, transferred, sold, conveyed, given,
donsced, leased, and occupied subject to these Covenante (8
described as followsa:

All that tract or paccel of Land, situate,
lying and being in Bay Ridge Subdivision,
Oconea Caunty, South Carolina, which is more
particulacly described in Exhibit "A" atzached
hereto and by specific reference made a part
hereof.

Section 2. Addictions to Propecty. Additional lands may
becoms subject to, but not lLimited to, this Declacrazion in the
following manner!:

(a) Additions. The Company, its successocrs, and assigns,
ehall have Che right, *o bring within the plsn and operation of
this Declacation: (i) all or any part of thaz Property desccibed ’ =
in Exhibit "B" attached hereto and made a part hereaof; and (ii)
5=
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. addizioenal proparties, in the Company,
! . including, but not limited to, any propecCy shown on the Mgster
Plan, in future stages of “he developmant beyond those described
in Exhibiz "A" and Exhibit "B" so long as they are contiguous
with thea exiating portions of Bay Ridge Subdivision. Por
purposes of this paragraph, contiguity shall ano: be defeated or
denied where =he only impediment to actuat "touching"” is a
. ; separation cauvsed by a road, lake, stream, creck or river,

right~of-way or easemont, and such shall be deemed coatiguous.
The addi:ions suzhorized uader

. e this Section sahall be made by
. filing a Supplementacy Declaration of Covenants and Restrictions

the discretion of

with respec: %o the additionatl property which shall extend the
oparation and effect of “he covenants and restrictions of this
Declaration to such addizional property after which iz shail Ffall
within the definitioa of Property as herein set forth.

The Supplementary Declaration may containm such
complementary additions and/ocr modifications of the covenants and
i cestcictions contained in this Declaration as may be necessary or
coavenient, in the sole judgment of the Company, to reflect the
different character, if any, of cthe added propecties, but such
modificazions shall have not changed this Declaration as it

- ’ ) applies to lots sold prior o suth supolementary Declaration. =

ARTEICLE III
PRIVATE RECREATIONAL FACILITIES IN
BAY RIDGE PROPERTY OWNERS' ASSOCIATION, IRC.

Section L. The recreational facilities are private. The
purchase of a lot requires that the Owner shall become a membec
of “he Asmociation. All loz pucchasers will be sccepted inte
membecrship., Membership entitles the member to the use of the
amenities of che Association. ™embers shall comply wizh the
By-Laws, Rules, and Regulazions of the Association, includiag the
payment of dues, fees, assessmenta, and charges.

. . : PART TWO
J s COVENANTS, RESTRICTIONS AND AFFIRMATIVE OBLIGATIONS APPLICABLE
' : : TO DEVELOPMENT OF BAY RIDGE SUBDIVISION
. o _ ARTICLE I

GENERAL COVENANTS

Sectionm 1. Purposes, The primary purpose of “hese

: - . Covenants aond the foremost consideration in the origin of ssme
has been the creation of a residential cpmmunity which is

g & seuthetically pleasing, which Is fuactionally conveaiséant, which

wod is capable of maintaining itself while retaining private control,

aod whieh provides operation and maintenance, through thae

Company, or the Association. Implomentation of theseCovenancs

shall be through the Companoy or the Review Board as defined
Bection &1 of this ARTICLE I.

im

. . : -6=
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Section 2. BResidential Use,.
residenzial purposes exclusively, BNo struclture or stcuctucres

shall be erected, altered, placed or parmittad to cemain on any
lot other than as provided in these Covenants and Restrictions,

All tote shall be uvesed for

(a)}) The uee of a dvelldng unit as a model or
for sales or opecrational purposes shall be limized
for such use Zo the Company.

(b) The use of the dwelling unit shall be
limited to occupancy as & single~family dwelling.

Seetfion 3. Siting. The Review Bostd or the Company
resacve unto themselves, their successors and assigns, the right
to control and to decide solely, the precise site and location of
any building oc structures on any Lot in Bay Ridge Subdivision.
No dwelling shall be located nearer than fifry (50') feet from
any street, ten (10')} feet fcom the side lot line or twenty (20')
feet from the rear lot line. BShould these set back requicements

create, in the opinion of the Review Board, & hacdship, then the
Review Board may grant a variance.

Section 4. Parkiop. Each Owner shall provide space off of
streate or community roads foc packing in accordance with
reasonable standards established by the Review Board,

Section 3. Completion of Constcuction.
duellings, paved driveways, and other structures nmust be
completed withio twelve (12) months after the construction of
same shall have commenced, except where such completion is
impossible or would result in great hardeship to the Owner oc
builder due to strikesm, fires, national emergency or natural
calamizien. Dwelling structures may no® be temporarily or
pecmanently occupied until they have beean completead and
Cercificate of Occupancy has been issued. ' During the continusnce
of construc=ion, the Owner shall require the contractor Co
maintain the Lot in a reasonably claan and unclutzered condition.
‘Upon c¢ompletion of coastruztion, the Owaner shall cause Che
zontractor to imwmediately vremove all equipnencr, tools and
construzzion matecial from the Lot. Any damage to roasds, Common
Properties, or property owned by others, caused by the Ownec's
contcactor oc other parties providing labor or services Lo the
Owner shall be repaired by the Owner or by the Company or
Association at Ownar's expense. Landscaping plane for all
dwellings and other spproved structures must be complately
implemented within the time sstablished by the Reviaw Bosrd
before the Issuance of the Cectificate of Occupancy.

The exterior of all

Saction 6. Concesalment of Garbage, Service, and Pet Areas.
Each Owner shall provide a visually screened area Lo serve as a
service yard and sn acrea in which garbage containers, fuel tanks
or similar storage receptacles, air-condiZioning equipment,
clothes lines, pet penas or yards, snd other unsightly objects are

-y
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located, in order to concesl them from view from the coad,
adjacent propeccies, Gacrbage containers shall
epacified by the Review Board,

and
be those :hnt are

Plane for such visually szreened aresa delinescing the size,

design, texture, appearance, and location must be approved by :he
Review Board prior to construction.

Section 7. Automotive Maintanance.
vehicle mainteaance may be done on
easemeal, common area, or street at any %ime. No derelict

automobiles, vehicles, boats, equipment, ar machinery may be
placed or kept on any lot at any time.

¥o automotive, boat, or
any lot, parking area,

Section 8. Signs, No signs shall be erected or maintainad
on any lot, except Zhose of the Company or its assigns,

Section 9. Octher Buildings and Vehicles.
trailer, residenca trailer, utility trailer,
double wide or modular home, tent,
building, trucks, buses, or aschcol buses, shall be placed on any
Lot or roadway. HNo structure of a temporary charscter, trailec,
basemenc, tent, shack, garsge, barn, or other outbuilding shall
be veed or laft on any lot at any time am a residence, either
temporarily or permanently; nor will it be pecmissible to
stockpile any form of construc¢tion materials or the parking of
equipment on any lot which would be unsightly to the community,
axcept ducing the actual time of construction of said house. Any
bosts, boat trailers, motocbikes kept on a lot must be kept
closed garage. The term "tceuck"” as used herain is
refec to those vehiclos of various slzes and designs for
tcansporting goods, moving heavy articles or hauling quantities
of cargo and which are used in a trade or bus ness in which the
truck is used because of its commercial capabilities and not
merely as a means of tranmportazion. This 8 not incended to
{nclude such dual-purpose vehicles as mtar on wagons, jeeps,

scouts"”, "vans", "wagoneer", "Bronco", "Blazecr" or land rover

type vehicles and sports tcucks, vans, p.ckup trucks, and
attractive vehicles driven and maintained primarily as a means of
transportation, and do not have exposed squipment or supplies.

No mobile home,
manufactured home,
barn, or other similar

in a
|n:endad to

Section 10. Drilling and Mining. No drilling,
quarrying or mioning operations of any kiand shall
any lot,

refining,
be permitced oo

Seccion L1, Ditehes and Swales, Zach Owner shall keep
drainage ditchas and svalas located on his lot free and
unobstrcucted and in goocd rapair and shall provide for the
inscallation of euch culvects upon his lot as may be reasonably
trequired for proper dresinage.

Section 12, Limited Access. There ahall be noc access to
any Lot on tha pecrimeter of tha development axcept from

dasignated etreeats within the development or ‘roads conl:ructad by
the Ca-pqny.

-8~
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i Section 13. Cawping., No camping shall be permitced on any
ot.

Section 14, Unsightly Conditions, It shall be the
ceeponsibility of each Ownér to prevent thae accumulation of
litter, treeh, or rubbish or the development of any unclean,
unsightly or unkept or unmaintained condizion of buildings and/or
grounds on his propecty either before, during or after
construction, nocr to permit sccumulazions which shall tercd to
substantially decrease the beauvty of the community as a whole or
the specific area. Each Owaner after completion of the Dwelling
or as crequired by notice frowm the Review Board shall keep the

grass, veeds, plants and other vegetation well groomed at all
times.

Section 15, Lights. The design and location of sall
extorior lighzing fixtures shall be subject to the approval of
the Review Board, No light nor other illumination device,
including but not limited to Christmas ornaments, locaced
snywhere on any Lot shall be locaced, directed, or of puch
intensity to affect adversaly the nighttlime enviroament of any
adjacent property, .

Section 16. Animals, No animals, livestock, or poulzry of
any kind shall bs raised, bred, kept or pastured within the
Property, excent :hat a reasonable number of common household
pets such as doge and cats may be kept, provided that they are
not kept, brad, or maincained for any commercial purposss. 1In
ordac to proenerve the sesthetic guallties of the Common
Propartiesa sand Recreational Tract, sand to maintain a propar
respect for other Owners and ueecrs of the Common Propecties and
Recrestlonat Trects, each person who keeps & pet upon his lot
shall abide by the following restrictions, conditions, and
afficrmative obligations:

(i) Mo pets may be kept, bred or maiatained for
any commercial purpose.

(ii} The Owner of an animal will not allow it to
roam unattended off the Owner's propeccy, it being

the responsibility of eaach pet owner to leash
their animal.

(iii) Pets shall be housed in the Dwalling Unict
or in pens approved by the Review Board.

(iv) B8uch other regulations as adapted by the
Review Boacd or the Association from time to Cime.

The breach of any of theee restcictions, condictions, sny
obligacions and duties shall be a noxlous and offensive activity
constituting & nuisance.

-9-
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Section 17, Water and Sewage. All household watar shall be
purchased from the community water system. No iadividual sewer
disposal system shall be permittad on any loCc unless such systam
is designed, located, and constructed in accordance with the
requirements, standards, and recommendations of the Oconee County
Health Department or such othar governmentsl agency orc suthority
a8 may be authorized by law to approve private sswage disposal
8ystema. Approval of such system, as inscalled, shall be
obtained from such authority, 1In no evant shall such systems be
locacted 80 as o contaminats any stceam or lake.

Section 18. Repairs and Hazards. Any building or other
improvements on a lat Ctha: 18 destroyed partiaily or totally by
fice, storm or any other means shall be tepaired or demolished
withis & reasonable pariod of time, and the land restoced to an
orderly and attceactive condition.

Section 18. Offensive Accivity. Ho noxious oc offensive
activity shall be cacrcied on any place within Bay Ridge
Subdivision nor shall aaything be done thereon tending to cause
embarcrassment, discomfort, annoyance, o¢ nuisance to the Bay
Ridge Subdivision communicy.

Section 20. Antennas. Wo towdr for a tslevision antenna or
8ny other antennae shall be ocected over twenty (20) feer in
height without the express written consent of the Review

Committee. There shall be no sactellite dishes inmwcalled in Bay
Ridge.
Seccion 21. Sound Devices. Ho ex:tarioe speakar, horn,

whistle, bell, or othar sound device which ip uncreasonsbly loud
or annoying, except security devices used exclusively for
sgcurifly purposes, shaltl be located, used, or placed upon
property within Bay Ridge Subdivision.

Section 22. Laundry., In order to presecve the aesthetic
featuras of the architecture and Landacaping, each Owner, his or
her family, his or her guests, or his or her tenants, shall not
hang laundry from any area within the public view.

Seccion 23. Burnipg Trash and Rubbish. There shall be no
burning of tcash ocr rubbiah.

Section 24, Boat Docka. Privace floating boat docks are
parmitced provided Chey are not for human habitation., BRBach boat
dock shall be approved by the Raview Committse and Duka Powear.

Section 25. Trespase. Whanever the Association or the
Company 18 permitced by these Covenasats Eo correct, repair,
clamn, preserva, clear out or do any action on eny propecty orf on
the eesement arcas adjsceac thecreto, aeatering the proparty and
taking such action shall not be deenad a traspass.

-10-
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S$ection 26, Subdivision. HRo Lot shall
ite boundary lines changed, except with the writtan consent of
the Review Board. However, the Compeny haceby expressly reserves
to itself, its successors and assigne, the cight o replat any
Lot and to take such other steps as area reasonably necessary ta
make such replatted Lot suitable and Eit as & building site
including, but not limited to, the relocation of casemants,
walkwaye, rights=-of=way, private roades, bridges, parks,
raccaational facilities, and other lots.

be subdivided, or

The provisiona of this Section shall not prohibit the
combining of two (2) or more contiguous Lots into one (1) lacger
Lot or dividing a lot bezween adjacent property mo long 2s the
effeact of subdividing does not cceate an additional lot for
buitding purposes. Following the combining of two (2) or more
lLots inzo one (1) larger Lot, or dividing adjacent locts, only the
exterior boundary lines of the resulzing larger Lot shall be
considared in the incerprecation of these
Consolidation of Lote, as described asbove, must be approved by
the Review Board and shall be subject to one Association
Menmbership. The Company hereby expressly resecves to izself, its
successors and assigne, cthe right to zone resecved areas or lota
for mulci-family dwellings with the writtea conseat of the Review
Committee; however, the Company hereby expressly cesgrves to
izself, its successors and assigns, the right to delete any one
or more lots shown on the plac of said subdivisien.

Coveanants .

Section 27, Sight Distance at Intersections., No fence,
wall, hedge, or other shrub planting which obscructe aight lines
at elevations between two (2) and six (6) feer above roadways
shall ba placed or parmitted to remain on any corner lot within
the Zriangular area focrmed by the street-side pcoperty lines and
a line connec:ing them act points twenty-five (25) feer from the
intersection of the street lines, or in the case of a rounded
propecty csornec, from Che intersection of the streaC propercty
lines extanded.

The same sight-line limitations shall apply on any lot
within ten (10) feet from the intecsection of s streat-side
propecty line with the edge of a paved driveway or alley.

No trees shall be parmitted to remaln within such distance
of auch intarsec-ions unless the foliage line is maintained act an
appropriate height to prevent obstruction of such sight lines.

Section 2B. Building Height. No cesidential dwelling shall
exceed three (1) stories in height.

Section 29, Driveway Sucrfaces. All drivewvays shall have a
surface of concrete, asphalt, oc brick,

Section 30. Minimuw Square Footage. One-story residentcial
dwellinge shall have the minimum squatre footmge of eanclosed
dwelling area of 1600 square feet, axcluding basement, Dwallings

-11-
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that have more than one level, shall have the minimum saquare
footage of enclosed dwalling area of 2000 square feet, with a
minimum of 1200 square faet being an the first laval, excluding
b,nument. The tecrm "enclosed dwelling ares" as used in thesas
minimum size requirements shall mean that total aenclosed heated
and cooled acea wichin a dwelling. It shall not include garages,
. \ L b,aeman:s, terraces, decks, open porches, scceen porches, or c—he
o " like; provided, however, that enclosed porches such as Bun
porches which are heated and cooled and which have a roof Line

. that forms an integral part of the roof line of the main
i ‘ dwelling, shall be included in the teem “enclosed dwelling acea.®

. Any garage acttached or unattaeched shall have at least four
. *  hundred (400) square feet of area.

o Section AL, Review and Approval of Plans for Original
' Construction, Additions, Altecations or Changes to Structures and
Landscaping: No building, dwelling, driveway, wall, fence, sign,
mail box, trash coatainecrs, ewimming pool, tennis couct, coof,
silding and other extecior materials and finishes, exteciore
. . lighting, landscaping, or other strvucture or improvement of any
! ) < ' kind shall be commenced, erected, or maintained upon any Lot, oc
uvpon the exterior of any Dwelling, or upon the Common Pcopecties,
nor shall any addition to any existing building or structure, or =
alterazion or change, or landscaping be done until the proposed
b Y building plans, specifications {(including height, shape, type,
nature, color and composition of roof, siding or octher exterior
; 5, matecials and finfsh), plot plae (showing the proposed location
\ o : of such building or structure, drives and parking sarea), .
* i . landscape plan, and construction schedule shall have been
2 : submizced to and approved by the Review Board.

Section 32. Changes in Plans and Specifications. Any

: alterazion of the plans and specifications, changes or deviations

to ] ’ from the approved plans and gpecifications must also be submitted
' to the Review Board for approval,

Section 33. Garages. All garages must have garage doors
which shall be kept closed except for eatecring and exicting.

: > . ' Section 34. Time Share or Similar Ownership Prohibited. WNeo
o ’ . Lot may be soldé under or utilized for oc pursuant cCo any

i timesharing, time interval or similar right-to-use, lease or

: licendse programs as those terms are cucrcently genarally utilized

i ' . in the real estates iodustry or as those or similar terms arce

! exprensed, used ov defined In the Vacation Time Share Plan Act,

: : Section 27-32~10 et 5eg., Code of Laws of South Carolina, 1976,

o as amended, or any 8imilar succesaocf or supplementacy lLaws oc
B o ragulations.

, & Section 35, Ingress and Egress; Roadways, The Owner, in

, ? . accepting title to propezrty conveyed subject to the covenants and
. & w restrictions of this Declarvation, waives all rights of
B uncontrolled and unlimited egress and ingress to such propecty

. . (and waives such rights for any person claimiog entcy rights by
.o -12=
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virtue of any relactionship or permission of such Owners and
successors-in-title) and agrees that such ingress and egrass to
Lts propecty shall be limited to roads built by the Company.

In order to provide for safe end effective regulation of
tcaffic, the Company reserves the right to file with the Clerk of
Court the appropriate documents making the Uniform Act Regulacing
Traffic on Highways of South Carolina (Chapeter V, Title 56 of the
Code of Lawe of South Carolina, 1976) applicable to all of the
private streets and coadways within Bay Ridge Subdivision,
Horeover, the Company may promulgate from Cime to time addi=ional
parking and traffic cegulations which shall supplement the
above-mentioned State ragulations as it relates to coanduct on,

over and about the private stceets and rosdways in Bay Ridge
Subdivision,

Section 36, Controlled Access. The Company resecves the
right to itself, its successocs and assigns, to maintain guacded
oc carded gates controlling access to such roads; and reservesn
the right to limit access to the Proparty, When the roadways and
stceets acre conveyed to the Association as hereinaftecr provided

the aforesaid rights shall be sssigned co the Association by the
Company. i

Section 37. Motorized Vehicles. All motorized vehicles
must be Licensed by the State of South Carolina, and operated
only by litensed operators.

(a) The Company, or the Association after
title to the streets and rosdways has passed to it
Erorn the Company, may post "no parking" signs
along the streets and rosdways within Bay Ridge
Subdivision whereo it, in ite sole disccecion,
determines appropriate to do so, Violators of
said "no parking"” signe are subject to having
their vehicles towed away and shall be required to
pay the cost of such towing and storage before
their vehicle may be recoverad. The sct of towing
said vehicle shall not be deemed & trespass or a
violation of the Ownecs' property rights, because
the Ovwner shall be deened to have consented ro
such sction by accepting the right to use the
roads and etreecs within Bay Bidge Subdivision.

Section 38. Topography and Vegetation. Topagraphie aad
vegetation chacacteristics of a Lot shall not be altered by
renovael, reduction, cutting, excavation or any other means
wichout the prior written approval of the Review Board. Written
approval will be granted for the minimum amount of earth movament
and vegetation reduction required in plans and aspecifications
approved pursuant to the provisions of this Declaration. No
trees, over six (6) inches in diameter, may be removed without
cthe written approval of the Review Boacd,

13-
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Secrion 39, Huncting Prohibited. The propecty within Bay

Ridge Subdivision, shall be a wildlife sanctuacy and any huanting
of wildlife is heraby prohibited,

Section 40. Cercain Easemencs.
icself, 1ts successors

The Company reserves unto
: and assignsa, a pecputual, alienable
essement and right on, over and under the ground of the Propercy

; : to erect, cepair, replace, maincain, and use elecctric, cable
telavision, and telephone, wires, cables, coaduits, dralnage
ways, sewers, wells, irrigaction lines and syscems, pumping
stations, tanks, wacer mains and other suizable aquipment for Che
. conveyance and use of electricicty, telephone equipmens, gas,
sever, wateac, irrigation, cable television, drainage or other
public conveniences or utilizies on, in ocr over thosa porziona of
such Property as may be rzasonably required for utility line
) 3 o 4 purposes; provided, however, that no such utility easement shall
. be applicable to any portion of such Property &8s may (a) have
been used prior to the installation of such ucilities for
construction of a building whose plans ware approved pursvant to
these Covenants by the Cowpany; or (b) such poc-iocn of the
) : Property aas may be designated as the site for & building on a
. plot plan or for areec:zion of & building which has been filed with

the Review Board and which has been approved in writing by said "
. Beview Board.

The Company further reserves unto itself,
and assigns, a pecrpetual, alienable easement and
and under the ground to erect, wainctain,
conduits, sewers,

its succassors,
right on, over,
repair, wires, cables,
itcigation lines and systems, water mains, and
other suitable equipment for :he conveyance and uvse of
eleccricity, cable television, security cable equipment,
telephone equipment, gas, sewver, water, irrigation, drainage way
or other public convenieace or wtilities, on, in or over the road
or sctreet side and the rear side tan (10) feet of each let, and
teo (10) feet along each side of each lot, and such other areas
as are shown on the applicable placts. “oreover, drainways for
surface watar wherever and whenever such action may appeac to the
; . & Company or BReview Board to be necessary in order to maintain
’ ) reasonable satandards of hemlth, safety and appearance and an
} sasement for such purpose ten (10) feet in width along each side

T lot line and ten (10) fee: along each fronct aand rear lot line and

such other areas as are shown on the applicable plats.

These essements and rights expcessly
cut any trees, bushes or ehcubbery, wmake any gradings of the
s0il, or to take any other siwilar sction raasonably necessary to
provide aconomical and safe utility inscallazion and to masintain
cessoanable standecde of health, safety, and appescance.

include the right to

The Compaay further rosearves to itself,
asaigns, the right to locate pumping setations,
and canke within the Property, oo any Commoa Properties, om Che
appropriate open areas of any Recreational Traect, or on aay

-14=-
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property deeignatad for such usa on tha applicadle plat of the

property, or to locate sams upon any proparty with the pertmisslion
of the respective Owner.

The Company shall not be liable for damage caused by
acosion, washing or other actions of the watee of Lake Keowvee,
nor s to the water level of Lake Xeowee or sctions by Duke Power
Company.

The Company sdvisse that thara
favor of Duke Powser Company to an elevaer:
level.,

is a flovage easement in
ion of Bl10 feet mean seas

S$ection 41, Archlitectursl and Design Beview.

(a) Purpose: In order to preserve the natural beauty of
Bay Ridge Subdivision and ita setting, to malntain a pleasant and

desirable environment, to aszablish and presecrve a hacmonious
design for the community, and to protect aand promote the value of
propecty, no building, fence, wall, siga, swiaming pool, mail
box, tennis court, voof, exterior, or other steucture shall be
erectad, placed, added to, or altered until the proposed building
plans, spacificezions (including height, color and composition of
roof, siding, or other exterior materials and finish), plot plan
(showing the proposed locacion of such building or stecuctura,
drives mad parking areas), landscape plan and consteuction

schedule shall have been submitted and aspproved in writing aa
hereinafter provided.

(b) Review Board.

(i} The Coumpany shsll establieh a Review Board (such
board hereinafter referred to as the "Review Boacd"”) which shall
consist of Five (35) members. The five (5) members shall bea
appointed by the Company uncil such timea es the Company, in its
sola discretion, tranefecs contcol of the Review Board functioas
to the Association. The cegular term of office for esch member
nhall be one (1) year. Any membec appointed by the Company may
be removed with or without cause by the Company at any %Sime by
written notice to such sppointea, A Successor Or GUCCESsBOCE
appointed to fill such vacancy shall serve the ramainder of tha
tecm of zhe former members. When control of the Review Bolard
functions
Board ehall be ealected by the Board of Directors of the
Association and any membar so elected may resign or be removed by
the Board in cthe same manner as provided in the By-Laws of the

Angsocistion for the resignation and removal of officers of the
Board.

(ii) The Review Board shall selact its owva Chairman
snd he, or in his absence, the Vice-Chairman, shall be the
presiding officer of its meecings. All meezings shall be he!ld
upon call of the Chairman; all meetings shall be held at the
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. eccordance with its own rules of procedure and guidelines which

DY Pope 38 j

affices of the Association in Oconee County, South Carolina or at
such other places in Oconee County as may be designated by the
Chairman, Three {(3) members shall cons>itute a quoruw foc the
tcansaccion of business., The affirmative vote of & majority of
the members of the Review Board present at the meeting at which
there is a quorum shall coastitute the action of the Review Board
on eay mattec before it, The Review Board shall operaste in
shall be filed with the Association and maintained in the records
of the Association. The Review Board may saplit itself into
panels of two (2) or more members which shall act in its behalf
and pecform duties delegated to it by the Raview Board.

(iii) The Review Board is hereby authorized to rectain
the secvices of one oc more consulting architececs, landacape
architects, urban designeca, andfor attorneys, and ochec
professional consultants as it determines necassary to advise and

assist :the Reviev Boacd In performing the design review functions
herain presccibed,

(iv) The Raview Board mey adopt, promulgate,
revoke and enforce guidelines, hecveaftac
Developuent Guidelines, for the purposes of:

amend,
teferred to.as the

(a) Governing the form and contentc of plans
and specifications to be submitted for approval
pursuant to the provisions hereof; '

{(b) governing the procedure for asauch
submission of plans and spaciflications; *

(c) establishing policies wizh respect to
the approval and disappcoval of all proposed uses
and all construction o¢ alteracion of any
Structure on any Lot or Common Property; and

(d) the Reviev Board shall make a published
copy of its current Developmant Guidelines readily

available to members sand prospective members of
the Association,

(e) Submigaion, Approval and Refusal of Architecture,
Siting, Landscaping and Octher Building Plans: Two (2) copies of
a1l plans and related data shall be furnished the Review Board.
One (1) copy shall be cretained in the records of ths Review Doard.
The other copy shall be returned to the Proparty Owner macked
"approved” or "disapproved.” The Review Board may escablish a
fee from timm to tiwe sufficient to cover the expanse of
ravieving plans and related dats at the time they ace submitted
for review and to compeasate any consulting acchitects, tandacape
architects, urban designers or attorney's retained in accordance
with subparegreph (b) (iii) above. Approvals shall be dated and
shall cot bea effective for coustruction cowmenced more Cthan
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twvalve (12) monthe after such mpproval unless
expicration time is specifically stated in the approval.
Disapproved plans and related data shall be accompanied by a
ceasonable stateanent of items found unacceptable. 1In the avent
approval of such plans is neither granted nor denied within
thirty (30) days following receipt by Review Board of all of the
required documents with written request for approval, such
approval shall be deemed granted. Refusal of approval of plane,
location or specificacion may be based by Review Board upon any
ground which is consistenz with the objectives of these
Covenants, including pucely aeschetic considerations, so long ae
such ground is not arbitcacry and capricious.

a differeat

(d) Approval Not a Guarantee or Represeantation of Proper
Design or Good Workmanship: WMo approval of plans, lacation ot
specifications, and no publication or ascchitectucal standards or
bullecins shall ever bde construed as representing or implying
thaz such plans, standacds or specificactions, vwill, if followed,
cesuls in & propecly designed residence. Such approvals and
standards shall in no event be construed as represencing or
guaranteeing that any cesidence or improvement thereto will be
builtc in a good and workmanlike manner, Neither the Cowpany nor
the Review Board shall ba responsible or liable for any defects
in any plans or specifications submitted, revised oc apptoved
under these Covenanzs nor for any defectas in construction
pursuant to such plans and specifications. The Owner shall have

sole responsibility for compliance with approved plans and does

hereby, by acceptance of title to property subject

Covenants, agres to hold the Review Boacd
hacnless

to these
and the Company
for any liability or¢ responsibilty for any conscrcuction.
The Company or the Review Boacd resecrves the right to prohibit
the Owner's builder and/or contractor from going to or upon the
site in the event it is determined that failure to comply with
approved plans is intentional or due to gross negligence under
the above-mentioned circumstances. The Ownar hereby agrees that
the exercise of =hese rights shall not constitute a denial of
Owner's propecty crights and shall noc give vise to a cause of

gction for damages by the Owner, and/or his builder or
contcactor.,

{(a) Transfer of Architectuval Review Authority.

The Company may trsnafer tha contcol of the Raview Board to
the Association. This Section does not obligate the Company tao
make such tcansfer at any particulac Cime.

ARTICLE II
ENFORCEMENT

Seceion L. Righct of Action. 1In the event of a violation or
bresch of any Restriction caontained in this Declaration, the
Review Board or the Company shall giva written notice to the
Owaaer setcing focth in reasonable detail the nature of euch

violation or breach and che specific action oc¢ actions needed to
—=EY -
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be taken to remady such violation or breach. 1If the Owner shall
fail to take reasonable steps to remedy such violation oec breach
within the time set in said writCen notica, then the Association
or Company shell!l have tha Right of Action. The Right of Actian
shall mean the right of the Associastion or Company, through its
agents and employees, to levy fines against the Owvner and to
enter at all reasonable times upon any Lot as to which a
violation, breach or other condition to ba remedied exists, and
take the actions specified in the notice to the Owner to abace,
extinguish, remove or repaic such violation, breach or condition
whieh may exisc thereon contrary to the provisions hereof. Such
entry or action, or both, shall not be deecmed to be a trespass or
wrangful set. The cost thereof shall be @ binding personal
obligation of such Owner enforceable pursuant to the prcovisions
v ' af Part Three hereof.

Section 2., Spacific Performance. MNothing contained hecein
shall be deemed to affect or Limit the rights of the Company, cthe
Associaction, the Members, the Residents, or the Ownecrs of the
Lots to enfocce this Declaration by appropriaste judicial
. proceedings. The Company and the Association hereby declare and -
. the Ownecs agree that in addition to the damages which will
accrue to a beneficiary hereof, its transferees, osuccassors or
assigas, by raason of a violation of, or fasilure to perform any
of the obligations provided by this Declaration, shall be
antitled to relief by way of injunczion or specific performance,
as well as any other celief gvailable gt law or in equity, to
enforce the provisions heceof, including recovery of cost and
ceasonable accocneys fees incurred in the enforcement of chia
Declaration,

Saction 3. Other Remedies, The rights sez out in this

Acrecicle shall ba in addizion to any righte of enforcement of the

! ; Compaany, the Association oc¢ any other Owner set out In chis
. Declaration.

] PART THRER
. . BAY RIDGE PROPERTY OWHERS' ASSOCIATION, INGC.

ARTICLE 1
MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCLATION

Section 1, Maembarship., Every Owner shall be a member of
the Association,

Section 2, Voting Rights. The Assocliation shall have tve
(2) cypes of regulace voting membershipe:

TYPE "A" = Type "A" Meambars shall be sll those Ownars
of Lota other than the Company. A Type "A" Wamber shall be
eantizled to one (1) vote for sach Lot which he owns, bur shall
hava no additional vote for each other Lot cowprising a part of
cthe total consolidacad home or building site so long as such lot
remaing a part of tha consolidatad site.

-18-
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UNTIL TRANSPER AS PROVIDED I[N ABRTICLE T1I, SECTION 2,

ALL
VOTES BY TYPE "A" MEMBERS ARE ADVISORY ONLY.

TYPE “B" - Type "B" Meubers shall be the Company. The
Company shall ba entitled to three (3) votes Ffor each lot ownad
by the Company.

Whan sny Property entitling tha Owner Lo membership as Type
WAY gr YBM Member of tha Association is owned and recorded in the
name of zwo (2) or more persons or eatities, whether fiduciaries,
joint tenants, tenants-in-comwon, tenants-in-pactnership of in
any other mannar of joint or common owneeship, or if zwo (2) or
wore persona ot entities have the same fiduciary relazionship
respecting the same Propercfy, Chea an insccument ehall direct who
shall cast the vote or votes, and A& copy thereof filed with the
Seccrectary of the Association.

Section 3. Composition of Board. The Association shall be
governed by & Board of Dicectocs consisting of five (5) membecs,
with the number in submequent years to be determined as providad
for in the By=-Laws of the Association. ALl membaers of tha Board
shall be Ownears within the Property, or officecns, employeas or
agents of the Compsny designated by the Company.

Seccion 4. Member to Have Power of Beferendum in Certain
Instances., Where ﬁxﬁmﬁm
or some specific portion thereof, or the Board shall have the
powec Lo approve oc reject certain mctions proposed to be ctaken
by the Association by Referendum ineluding, without limication,
whether the levy by the Associazion of any Special Assessmeant,
and the addition or deletion of functions or secvices which the
Associantion is authorized to perform. In the event two-thirds
(2/3), or more, of the vocas of all Members of the Association
shall be in favor of such action, the Referendum shall be deemed
o "Pass" and the activicy vocted upon will ba deemed to have been
authorized by the Membercs; provided, however, that if a higher
percentage vote ragquired Co “pass™ shall be specifically
expressed harein, chat higher peccentage shall control in that '
instance, The Board of Directors may not underteke any action

requicring & Refecendum without complying with the provisians
ctherefore.

{n the event of a dispute as Lo whether & Refecendum is
required or tf s majocity of the Board of Directors call a
Refecendum, the following action may be taken:

Wwithin thircy (30) days after the adoption by
¢he Directors of any action whiech is, in che
opinion of the Membderse, subject to a Referendum, a
pectitfon signed by not lass than twenty~five
pecceat (25%) of the total vote of the menbecship
of the Associazion may be filed with the Secretary
of =he Association requesting that aay such action =
ba alchar rapesaled or submicted to a vote of ctha
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Members aand the Secretary shall thereafter within

thirty (30) days send out the raferendum to all i
Members. Bt

Section 5. Quorum Required for any Action Authorized at
Repular or Special Maacingas of the Asmsociation. The quorum
required for any action which is subject to a vote of the Members

st an open méeting of the Associazion (ae distinguished from the
Refarandum) shall be as follows:

The first time a meaetlag of the Memnbers of zhe Association
is callad to vote on a particular action proposed to be -aken by
the Association the presence at the meeting of Members or proxies
entitled to cast fifty-one percent (91%) of che toral vote of the
membecrship shall constitute a quorum, Lf the required quorum is
not forthcoming at sny such meecting, a second meeting may be
called subject to the giving of proper notice and there shall be
a quorum requicament of twenty-five percent (25%) of the total
vote of the Members of the Association for such meeting. Unless
otharwise provided, any reference hereafter to "votes cast at a
duly called meeting"” ehall be construed to be subject to the
quorum raquirements established by this ARTICLE 1, Section 5, and
any other requicrements for such “duly called meeting" which may
be established by the By-Laws of cthe Assoclation. This provision
shall not apply whea the proposed action is the amenduent of thie
Dectaration and the quocrum requicement es-ablished by Part Four,
ARTICLE 11, Section 2 shall goveran in that instance. For the
purpose of this Baction 5, "proper notlce" shall be deamed co be
given when given to each Membar not less than ten (10) days prior
to the date of the meeting at which any proposed action is to be
considered.

Ssction 6. Proxies. All Members of the Associaction may
vote and transac: business at any meeting of the Association by
proxy aucthorized in writing; provided, however, that proxies
shall not be requicred Ffor any action which is subject to a
Referendum, in which case the vores of all the Members polled

ahall be made by speciaslly provided ballots =mailed to the
Association.

! ARTICLE 1I
PROPERTY RICHTS 1IN THE COMMON PROPERTIES

Section 1. Members' Basement of Enjoyment in Common

Propercies. Subject to the provisions of these Covenants, the
tules and regulations of the Associazion, and any fees or charges
establtished by the Associazion, avery Typa "A" and "B" “ember and
guest of such Type "A"™ and “B" Member shall have a right of
sasament of enjoyment in and' to the roads and Comwmon Propertias.

Section 2., Transfers to Association. The Company covanants
for itee . iCs sucessors or assigns, that, upon Che ssle of
ninety percent (90%) of the Residential Lots planned for Bay
fidge Subdivision as now cooatituted or as hereaftar enlarged by
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annexation ae herain provided, it shall convay to the Association
by limited warranty deed those properties designated on the Bay
Ridge Subdivision Master Plan, or in the deeds conveying such
propertiee as "Coumon Propertias” and roadvays. Such convaeyances
shall be subject to all the restrictions and limitations of the
vacrious Parts and Articles of tRis Declarazion, and any other
restcictionsa, reservations and limitations of record, and
easements of ingress and egress as determined by the Cowupany.
Hothing shall prohibit the Company from conveying such at any
time prior to the sale of ninety (90Z) percent of the lots in the

discretion of the Gompany. The properties consist of the
following:

(a) As Common Properties. (1) ALl communi:y
rosde withlin che propartlies, subject to rights of
othecrs for egreas and ingcess, as determined by
the Company; (2) All other property as detarmined
by the Coupany to be in its best interest and in
the best intarest of the Association.

Section 3., Evidence of Membership and Transfers,

{1) ™Membership Certificatas. Certificates of membarship in
the Associmtion may be issued to members, Such cactificaces
shall be in such focrm as the Board shatt from time to Cime
designate and shall be fssued over the signature of the president
ocv other officer of the Associatien. Such certificate shall
indicate the Lot ownecship of which gives rise to membership and
the date of membecship. .

(2) Transfer. 'When a member cessas o be an Owner, such
person's oamSQfahlp sahall cesse, but such parson shall remain
iable for all Association chacges incurred prior to the giving
of written notice to the Associmzion that such person is nao.
longer aa Owner.

ARTICLE IILI
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section L. Creastion of the Lien and Personal Obligations of
Assessmenta, FEach Owner of any Lot, whethescr or no® it shall be
20 expressed in any deed or other conveyance, shall be deesmed to
covenant and agree to a&ll the tarms and provisions of this
Declarstion and to pay to the Association: (1) Anrnual
sssessments and chacges; and (2) Spacial assessments ov charges
for the purposes set forth in this ARTICLE III, such assesemencs
to be fined, entablished and collected from time to time as
hereinafter provided; and (3) Cost incurred by the Associatien
in performing obligations of the Owner, The Aanual and Special
assessments together with such interest thereon and costs of
collection thereof as heceinafter provided, shall be 2 chacge aand
continuving lien on the real propecty and improvements thereon
sagainst which each such assessment is made. Each such
assessment, together with such interest theraon and cost of
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collection thereof as heceinaftec provided, shall also be the
parsonal obligation of the person or entity which was the Dwner
of such real propecty at the time when the assassment ficst
became due and payable. [In the case of co-ovwnership, all of such

co-ownere shall be jointly and severally liable for the entire
amount of :the assessment.

Section 2. Purpose of Assessments. The Annual assessments
levied by the Association shall be paid to the Company uncit such
time am the Company trensfers the property to the Association.
Aftec the transfer, the funds shall be used as detecrminad by the
Board of Directors of the Association.

Seccion 3. Annual Assessment:

(a) tots (Improved or Unimproved) $250.00,

(b) Annual sssessment may be decreased in any year by a majority
vote of the Board of Directors, and may be increased by an amounct
not in excemas of -he percentage increase in the Consuwer Price
Index, U.5. (hereinafter C.P,1.) for the preceding yecac. Any
increase in excess of the C.P.L. average for the preceding year
shall only be done after refarendum approved by two-thicds (2/3)
of the Yembers.

The Board of Direcctors may, after consideration of current
costs and fucture aneads of the Association, fix the aanual regular
asgsessement for any year. The Board shall have the power by
unanimous vote to make & supplemental assesament.

Section 4. Specisl Assessments for Improvements, Addicions,

Operating Daficits, and RepaymenC of Loans. 1In addt-ton Co Che
annual regular assessments authorized by Section 3 hecreinabove,
the Associszion may levy special assessments, for the purpose of
constrcuction or reconstruction, vepair or raplacement of capizal
improvaments upon the Common Properties, roads, or to provide for
the necessacry facilities and equipment to offer the searvicas
authorized herein, or repay any loan made to the Assmociatzion to
enable it to parform the ducies and fuactions authorized heresin,
to fund any deficit in operating fundas necessary to pay operating
expanses which exceed che budgeted assessment, provided that such
avsessments; shall hava ceceived the assent of two=thirds (2/3)
of the votes of the Membecs by Referendum.

Section 5. BReserve Fund. The Association may establish a
resecve fund from ite regular annual assessmects Lo ba held in
reserve in an incterest drawing account or investments as a
creserve for (a) major rehabilitation or major repaire or
caplacements of improvements, and (b) for emecgency and othec
repairs requivred as & result of storm, fire, natural disaster oc
octher casuvalty loes, and (c) operacting deficits of the

Association. ;

. =22-
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Section 6. Assessment Payments. Beginning witzh the year
1990 and thereafter, the annuval sssessment shall be made for the
fiscal year in advance and shall become dus aod payable within
sixty (60) days after the amount of such assessment is Fixed by
the Board of Directors of the Assoclation. The Boaed of
Directors of the Association shall have the power to change the
date upon which annusl assessments becowe due and payable and
also to determine the method of payment of annual asessmentcs,
i.e., 'lump sum, monthly installments, quacterly, etc.; provided,

however, that the annual assessment shall be due and payable at
least annually.

Section 7, Dutles of the Board of Directors. The Board of
Directors of the Association shall fix the amount of Che
assessmant, and shall, at that time, direct the preparation of an
indax of the properties and sssessments applicable theceto which
shall be kept in the office of the Associstion and which shall be
open to inaspezzion by any Owaec. Wcitten notice of sassessmant
shall theceaupon be sent to every Owner subject thersto at the
last address listed on the Association's book.

The Aesocliation shall upon demand at any time fucanlsh to any
Owner liable for said assesemanc a cecrtificate in writing signed
by an officec of the Association setting forth whethec sald
assessment has beea paid. Such cectificate sahall be conclusive
evidence sgainst all buct =he Owner of payment of any assessment
thecein scated to have been paid.

Sectcion 8, Effect of Non-Payment of Assessment; The
Personal Obligaction of the Ownar: The Lien; Remadies of
Association, If the asaessment or cos: incurred by the
Associlation as & result of the owner's failure to abide by these
covenants is not pmid, then such sssessment or cost shall become
delinquent and shall, together with interest thereon Eram the duae
dace, at the rate escablished by the Board of Directocs from ctime
to -ime, late chacges as astablished by the Boacd of Directors
fcom time to Cime, and cos- of collection zhereof as hereinafter
provided, thereupon become a charge and continuing lien on the
land and all improvements thereon, against which each such
sssassmenc is made, in the hands of the than Owner, his heirs,
devisees, pecsonal repcesentatives, successor~-in-title aand
assigns.

If the sssessment is not paid wizhin thiecy (30) days sfter
the past due date, the Aseociation may bring an actlion at law
againat the Owner perscaally obligated to pay and/or foreclose
the lien against cthe property, and there shall be added toe the
amount of such asgsessement the interest heceionebove specified
until judgment, late charges, the costs of preparing and filing
the complaint in such sction, and in the event a judgment is
obtained, such judgment shall include interest on the assessment,
Late charges and reasconable attorney'sn feas to ba fixed by the
caurt together with che costs of the action.

-23-
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In sddizion to the rights of action sat forth above, the
Boacrd of the Association may suspend the membership cights of any
i : . ’ member during the period when the assessment or cosCs
. unpaid. Upon payment of such assessment intecrest and late
charges, etc., the Owner's rights and pcivilegas shall be
sucomatically rescored. This provision shall not empower the
Board to suspend the right to use the roads within the Proparcty.

rgmaine

) . . Section 9. Subordination of the Lien to Mortgages. The
' lien of the assessmants provided for herein shall be subordinate

to the lien of any mortgage cepresenting a lien on any lot. The
sale oc transfer of any lot pursuanz to & decree of foreclosure,
. . or any other proceeding or deed in lieu of foreclosure shall
: . 3 L extinguiah the lien agsinet tha lot as to payments which become
. due prior to such sale or transfer, but not the perasonal

4 obligatzion of the defaulting former ownec. In the event that a

$ . - lender accquired any lot as a resuvlc of such mortgage,

‘ . assassmencs shall be waived during the tecm tha:z such lender is

! ’ sctively attempting to sell such lot.

Section 10, Exempt PropercCy. The following propecty,
individuals, partnerships or cocpora-ione, subject rto this

Declaration shall be exempted from the assessment, charge and
lien creacted harain:

(a) the vtility easenents, roads, entrance and
entire sign area;

. : (b) all Common Propertiss;
{e¢) Property held in the name of the Company.

i . | Section ll. Annual Statemencs. The President, Treasurer,
i . - or such other officear oc agent as may have custody of the funds
. ’ *a ' of the Association shall annually, within ninety {(90) days after
che close of the fiscal yeae of the Association, prepace a
genecal itemized statement showing the actual assets and
Liabilities of the Associazion at tha close of such fiscal year,

. i and a statement of revenues, costs and expenses. The Assoclacion

may employ the services of necessary professionals such as

accountants, CPA's, or attorneys, to assist in such statement

i preparation. Buch copy may be furnished to the Member or

! mortgage holder upon request. Failure to fucnish such copy shall
not affect the validity or anforceability of the assesssmantc.

. ARTICLE IV
FUNCTIONS OF ASSOCIATION

Bection 1. Ownership and Maintenance of Comwon Propecties.
The Assoclation shal e authorized to ovn and maintain Comwon

Propertias, equipmaat, and improvements devoted to the following
usan:

-24=
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(a) roads or roadvays;

(b) for eldowalks, walking paths or trailes, and
bicycle paths, {f any throughout the Proparty;

(c) for private security;

(d) for providing any of the services which the
Associazion is euthorized to offer under Section 2
of this ABTICLE IV;

(e) for other propecrties and facilitiea [n Bay
BRidge Subdivision, of intecest to the Association;

(f) for insect contcol within the Proparty;
(8) for drainage facilities serving the Propacty;
(n) for any other purposes or uses resasonably

necessary to cacrcy out its functioans of a Propercty
Owners' Associsction.

Section 2. Authorized Secrvices. The Association shall
provide che following services:

(a) ¢cleanuvp sand maintenance of all roads,
toedways, and othsr Common Properties within the
Property;

(b) landscaping of roads or parkwaye, sidewvalks
and walking paths and soy other Common Properties;

(c¢) tighting of roade, sidevalks and walking
paths throughout the Property, if any;

{d) limitzed zontrolled accass;

(e) ©the services necessary or desirable in tha
judgment of the Boacd of Directorws of the
Association to carry out Che Assocliation's
obligations and business under the terms of chis
document;

(E) to take any and all actiona necessary to
enforce all covenants and ceetriccions affecting
*he Property and to perforn any of the functioas
or secvices delegated to the Association lo any
covenants or reetrictions applicable to cthe
Propecty, including but not limiced to fining
owners for violating esame or not propecly
maintaining theic peoperty;

-2%-

Book: 588 Page:

20 Seq:




Page 26 of 32

B | s SR e 4S”

} (g) cto set up and operate an architectural raview

, board in the event thet the Associazion is

' designated by the Company as the ageat of he
Company for such purposes;

(h) to conetruct improvements on Common
Properties for ume for any of the purposes or as

‘ may be required to provide the seacrvices as
suthorized in this ARTICLE:

. ; ) (i) cto provide administrative sarvices including

. ' . bu: not limited to: insurance; legal; accounting
i and financial; and communication secvices

' infoeming Members of activities, notice of

meetings, referandume, e=¢., incident to Cthe

abova-lisced survices, and paymant of taxes sod
other expenses;

Section 3. Mortgage and Pledge, The Boacrd of Dicactocs of

the Assaciation shall have the power and asuthority te borrow

y money for use by the Association and to mortgage the pcopercty of
\ the Association and o pledge the ravanuae of the Associncion as
i smecurity for such loans mada to the Association which loans shall

be used by che Assoclation in pecforming its aucthorized
functions.

Section 4. Insurance Requirements. The Association ahall

maintain In Eull foerce and effect casumlty and Lliabilicy

: . . insucance, Director and Officer liability, and fidaliey bond

B . : covarage as determinad by the Board of Directors, however,

' comprehensive genecal liabllity insurance shall not ba laes than

l Pive Huadred Thousend and No/100 ($§5%00,000.00) Doltlars for a
eingle occurance.

PART FOUR
GERERAL PROVISIONS

E . ARTICLE (
. DURATIOR

' , i The covenants and reeccictions of this Declaration shall ruan
. : g . with and bind the land, and shall inure to che benefit of and be

inforceable by the Associacion, the Company or the Ownar of
any land subject to this Daclarazion, their respectiva legal
representatives, heirs, successors, and asselgns, for a period of
twanty~five (25) years from the date this Declaration is racordaed.
Upon the expiratioan of said twenty-five-ysar peciod
this Daclaraticon shall be sutomatically renewed and extended for
successive tean-year pariode., The number 0f ten=-year ranewal
pariods hereunder shall be unliwiced with this Declacation being
sutomatically renaved sad extended upon the expication of each
ten-yeac¢ reneval period for an sdditional ten=year period;
provided, howavar, that there shsell be no renewal or extansion of
-26=
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this Declaration if during the last year of the inicial
twenty-five-yeaar period, or during the last year of any
subsequant tan-year crenewal period, three~fourths (3/4) of the
votas cast at a4 duly held meeting of the Association vore

favor of termlnating this Declaration at the end of
curreat term. L]

in
its then

ARTICLE If
AMENDMENTS

Section L. Procedure for Amendments by che Membecrship. The
procedure for further amendments of this Declacation by the
Membercrahip shall be as follows: All proposed amendments shall be
submitted to a vote of the Members at e duly called waezing of
the Asmociation and any such proposad amendment nhall be deamed
approved if three-fourthes (3/4) of the votes casc at such maezing
vote in favor of sueh proposed amendment. Such amendments shall

be recocded In the Official Real Estace Records of Oconee County,
South Carolina.

Section 2, Quocum Required for Amendment by Members. The
quortum required for any action authcrieced to be taken by the
Agsociacion under this ARTICLE IL shall be aes follows:

The first time any meating of the Membere of the
Associazion is called to take action under this
ARTICLE II, the prasence at the meeting of rthe
Membars o¢ proxies entitled to cast mixty percent
(60%) of zhe total vote of the Membership shall
constitute & quorum, If the required quocum is
not focthcoming at any such meeting, & second
meating may be called subject to the giviang of
proper notice snd the required quocum at such
subsequent meezing shall be the presence of
Membere o¢ proxies entitled to cast fifty percent
(50%Z) of che toctal vote of the Asnociation.

Section 3., Amendment by Company. 1In addition to emendment
rights reserved on page 2, the Company resecves the cight to add
additional restrictive covenants with ceopect to lands conveyed
in future phases other chan the real propecty dasccibed in
Exhibiz "A", The Compaay further reserves the right to reduce or
increase the minimum squace footage cequicrement 88 hereinabove

set forth, Such changes, may be done withou: notice or vote of
the Members.

qecclon 4. Right to Amend for Corcection of Ecrors and to

Conform to Lenders Requirements, The Company reserves tha right

to amend these Covenants to correct typographical and scriveners

arcors and to make same conform to the requicraments of FHA, VA,

FNMA, PHLMC or other secondary mortgage loan mmrkets raquirementcs.

Such amends shall ba effective without vote of the members and
-27-
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upaon fith; by the Company of an Amendment signad by it reciting
its provision as authority. Anyon2 wmay thacreafter rely on the
amaadment as being duly adopted without further investigation.

ARTICLE TII
NOTICES

Section 1. How Wotice is Given., Aay notice required to ba
sent co any Membar or Owner under the prcovisions of this
Declaracion shall be deemad to have been properly sent, ang
notice thereby given, when mailed, with the propac poutage
affixed, to the last known addreas of the persan or entity who
appeacs. as Ownec on the Associations books, on the first day of
the calendar month in which said notice is mailed,

Section 2, Notice to Co-Owners. MNotica to one (1) of two
(2) or more co-ownecrs shall conatitute notice to all co-owners.

Section 3. MNoctice Where Address or Ownership Changed. 1t
shall ba cthe obligation of every member to immediately nocify the
Sacretary of the Association in writing of any change of address.
Any person who becomes an Owner and Member following the Ffirst
day in the calendac month in which said notice is mailed shall be

deemed to have baen given nvzice i1f notice was given to his
predecessoc—in-title.

ARTICLE IV
ENFORCEMENT, SEVERABILITY AND INTERPRETATION

Section 1. Who May Enforce Gemecslly. In the event of a
violation or breach of eny of the afficrmative obligations or
restriccions contained in this Declaration by any Owner or Member
or agent of such Owner or Member, the Company or any other Ouners
o¢ Yembers, or any of “hem jointly or severally, shall have the
right to proceed at law or in equity to compel a compliance to

the terms hereof or to prevent the violation or breach in any
event.

Section 2. Enforcement by the Associscion. In addition :to

the foregoing and any other cemedy set out in these Covenancs,
the Association shall have the right to proceed at law or in
equity to compel a compliance to the terms herecof or to prevent
the violation oc¢ breach in aay event.

The Association may engage a person or persons to cespoand to
conplaidctes received a3 to violations of the Covenants and shall
{nform the violatoes of such complaint. If the violation is oot
anpaditiously terminated, the Company or Association may engage
legal counsel to bring an appropriate injunctive actiaa,
inctuding any appaales, to enforce these Covansnctasa. Violators
shall be obligscted to ceimbures the Assoclation in full for all
its direct snd indirect costs, Ilncludiag but not limited te lagal

-28-
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feens incurred by tha Assoclation in maintaining compliance with
these Covenants f(n the event the Associa:ion prevails ia such
pcoceaedings.

Section 3. Enforcement by the Company. In sddition
foregoing, the Company shall have the right, but shall not be
obligated, to proceed at lav or in equizy to compel a compliance
to the tecrms heceof or %0 prevent the violation oc breach in any
evant., VYiolators shall be obligaced to reimburse cthe Company in
full for ite dicect and indirect coete, includiag bur not limited
o legal fees incurced by the Compaany in meintaining compliance

with these covenants in ths event che Company prevails in such
proceedings.

Zo the

Section 4, Against Whom May the Covenants be Enforced., The
obliga-ions and benefits prescribed by the Covenants shall
wizh the peoperty and shall be enforceable by the Compaany, its
successors or assigns, tha Associszion and againat any Owner or
other person whose activizies bear a relation to the Property
when the aforesaid parties engage in activities (includiag
omissions and failures to act) whieh constitute violations or
arztempts to violate or circumvent the covenants and cestricczions
set forth in this Declaration,

run

Section 5. Means of Enforcement., Eunforcement of these
Covenants may be by any proceeding at law oc in equity, whether
it be to reszrain violation or =o recover damages oc o enforce
any lien cresced by chese Covenants.

Section 6. Sevecability, Should any covenants and !
reastcri.ctions herein contained, ov any Pact, ABTICLE, Section,
paragcaph, seantence, clause, phcase or tecn in this Declarstion
be declared to be void, invalid, illegal, or unenforceable for
any reason by the adjudicetion of any court or other tribunal
having jurisidiction over, the pacties hereto and the subject
mazter hereof, such judgment shall in no wise affect the other
provisions hareof which are hereby declacred to be sevarable and
which shall remain in full force and effect.

Section 7. Interpretation. In all cases, the provisions of
this Declacscion ahall be givea that [nterpretation of
constcuction which will besc result in the consummatin of the
genaral plan of development of the Property., The provisions of
these Covenants shatlt be given Eull force and effect
notwithstanding the exletence of any zoning or similar ordinance
which allows s less reszricced use of the Propercty.

Section B. Authorized Action, All action which the |
Associes-ion 1s allowed to take undec this instcumentc shall be
authorized actions of the Association if approved by the Board of
Directors of the Assccia-zion inm the mannec provided for in the

By-Laws of the Associatzion, unless the terms of this instrument :
pravide ochecwise. .
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Section 9. Trespass. Whenever the Association, and/oc Che
Company are permitted by thase Covenants to correct, repairc,
clean, presecve, clear out or do any action on any proparty or oa
the easement areas adjacent thereto, encering the property aad
taking such action shall not be daemazd a ccespass.

ARTICLE Vv
ASSIGNMENT

The Company resecves the vight to assign its authority or
any part theceof as hereinabove granted to the Associacion.

IN WITNESS WHEREOF, INGRAM ENTERPRISES, INC., and BAY
RIDGE PROPERFY OWNEBRS' ASSOCIATION, INC.,

inateument co be execucted the day and year first above writtaen

pursumn: to 4 cesolution duly and unanimously adopzed by ics
Board of Directoca.

WITNESSESS:

(SEAL)

Cl?fi BAY RIDGE PROPERTY OWNERS'
ASSOCIATION, INC.
3*:_—_3.%;4_/ (SEAL)

)
) PROBATE
)

STATE OF SOUTH CAROLINA

COUNTY OF OCOREE

PERSONALLY appeared before me the undersigned witnessa who
being duly swora states that (s)he saw the within named duly
authorized officer of INGRAM ENTERPRISES, INC., sign, seasl and aa
his sct and deed, deliver tha foregoing instrueent and that (s)he
with the other witness subsccibed wiznessaed the execution

theceof. .
oce ma this .
Novembec, 1989 M
/{ ? (L.§.) (//! 3
(?581lic of South Caroljaa t ¢
My Commission Expiras 52‘4{41_

SWORN to
-
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STATE OF SOUTH CAROLIRA )

PROBATE
COURTY or OCONEE )

PERSONALLY appeared before me the undersigned witnass who
baing duly eworn states that (s)he saw the within named duly
sauthorized officec of BAY RIDCZ PROPERTY OWNERS' ASSOCIATION,
INC., sign, seal and as hie sct and deed, deliver the foregoing
instrument and that (s)he with the other witness subscribed
witnessed the axecution chereof.

SWORN to before me thia <;>T’“‘E£1
2£ da f Rovember, 1989

4
sy

1ie of South Carolina
My Commission Expires 19/42
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;% EXHIBIT A

v All those certain piecas, pacrcels or locts of land situate,
! ' lying and being in the State of South Carolina, Counzy of Dconee,
being known and designated as Lots One (1) through Sixty Nine
(69) of BAY RIDGE SUBDIVISION, as shown and more fully dascribed
on a plat thereof prepared by Robecrr R.

Spearman, RLE #3615,
dliid Octobar 17, 1989 and cecocdad in Plat Book

, e ' , 4t pages
T records of Oconee County, 8C. )




